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A. Prosecutod £II Hi scarluct 

The Prosecutjon arx:l ite offjce vi 01 £Ita'! mj Sjxth MBxiIl~nt RjgJ1te, 
preventing orXI or jnterfering in the "DJe Proceee Cloure", acceee to a Fajr arx:l 
Itq::ertjal Jury, jn violation of tre Sixth AlerxilEnt en..cming thie unamdged 
rigbt. 

1). 1hi e Proeecutod £II Mj ecarloct ocrurred during tr.e Jury rool reI ecti on 
proceee. ne misccrrluct occurrecljn not protecting tre integdty 
of tre Grnrl Jury. lie courte instructiooe regarding rnwarranta'! 
camrnication with r~t to tre p3rtjcjpmte in thie care, ~ther 
jt 1:-e rnvilcue carrnmkation or rericus camunication, a]] p3rtiee 
jnvolved, (attorneys, defen:lante, witneree, ect.), E-'luJld TIl3ke no or 
jn reepJOS'e to no crntact with ~m -in Jurare. Thje wae violated. 

2). Juror 45 along with an euployee of the prosecutjon tean violata'! thi e 
order £Ie ~11 £Ie tre mm:late on tte "Amre Of Process" §2:~. 
( lBJPle v GrdJ). Also tr.e Courts jnstructjooe, (]d.pg.21 ljne 20-25). 

3). Vjolatko Of DJe Process: 

1)jgnjssal of jndictm2nt or reversed of tre crnvictjon al ccn.c:tjtutjrnal 
grcuOOs je so ordered jn instances w,.~re1:y: 

a). Prosecutorial miscarluct that violates crnstutiornl or statutory 
caTI1Brl3s, courts have iTM)ked trejr sup?rvisory ~rs over tre 
achtimetratjon of criminal jlJStice to djarries an jndktrrent or reveree 
a ccoviction. (U.S. vlbgan 712 F. 2d 757). 

b). Ueua]]y arises on pre-trial TTDtion to djarriss an jmktm::nt, an 
8{+€8l fran crnvi ctj on, or an arpH cati on bt Gran::'I Jury Wi trese for 
an order protectjng hjm/r.er fran alleged Grand Jury or Proeerutodal 
overea:±ljng, such as reing required to crnply with an overtoard 
eub[xena, diwlgjng pdvla'!;¥3 jnforrretjon, or rejng subjecta'! to 
otrer irrprorer tactice. ( U.S. v ~l 1 775 F. 2d 59)). 



B. Is8U<~s Pertaning To Prosecutorial M:i8aXrloct: 

The dignj888] of Juror 37 along with the decision to strike to disross 
the entire Jury Rx>l. This violated ny Sixth PnamE()t Right, as the 
accu8€Cl oos the> right to a Fair an:::l ITI{mtial Jury. There ~re evident 
intru8ion ty the ~tion ty accepting a "(fxJne call fran a ~tive 
Jury as al80 divulging privledged information discus8€Cl ineide c100ed 
session in tbe Jury rooD. 

1). The Pro8eCUtor's office accepted a Iixo2 call fran prosJ:ECtive Juror 45 
Rx::oe call was accepted ty a TIl:'\'ll:'rer of tbe Prosecuti on tean, ~ Ross. 
Juror 45 al80 ~ to re tbe TIDtber of the recipient of this Jin1e call 
cc:mrmicating to the Prosecution tean arout a conversation toot took place in
-side the> Jury rocm. The conversatiefj reearding Juror 3g stating, "she was tOO
"'1IOJthing the Proeecution ", stating in p3rt trot, 'they prosecute p;ople with 
no evidence ariI calling all prosectutors liars, ariI TOOke false accusations' . 
( ld. June 5, 2012 reo 2 ]ine 13 & 14 ). 

a). This urlernrlned the integrity of this Juror Rx>1 ariI al80 created a 
Coof] i ct Of Interest ty the Proeecuti on Team. Juror 37 ri ghts ~re vi 01 atE 
as well regarding the First Anarlllent Right of Free S(x>ech, an:::l as wll 
the rule of secrecy. 

The Jury Rx>l selection process, the initial arill1X>8t crucial sta~ in 
the delireration process. The rule of secrecy is to ensure the> TIDst 
resic freec1an of actions oorog Jurors necessary for the fair an effective 
dischar~ of H's duties, this inchxle freedan to de1i1:-erate, even if 
its an U1pJpJlar opinion. ( People v Groh). 

2). In John.ca1 v Willians, 113 S. C.T. 1008 (Fer. 20, 2013), Stated 00 ~l 
to the California Court Of ~als, WilliOOF argued toot the discbar~ of Juror 6 
vi 01 ated hi s Si xth A'lE'rXirEnt Ri ghts ......•...•. the Ninth Ci rcuH reversed. The 
Ninth -GjrcuH took this awroach 1:-ecause H tlxught it "ctvioos" that the> State 
Court Of ~als had overlooked or disregarded Wilhans' Sixth Marllalt claim. 

3). Clearly a violation of "DJe Process" has reen entrenched 1JlXl1 in this case. 
fut only Courts a:mrnn::ls, Statutory edicts, rut al80 8uprem2 Courts violations 
an:::l lnErxiTEots to the United States Cooetitution. 



B-2). lneffectjve <hneel: 
Jury wae dj gyri effi:1 due to Inprop?!' ecrouct ty a Juror: 

Jury 37 W8e expre8ejng her opjnkn jn th? Jury roon exerdejng ber dutje8 as a dtjzeo 
of the state called qxn to exprese her jntel1ectual ccncerns arxl deHrerate th? facts 
of thjs C88e alt-eH rot rejng a 1U)JJlar opjnkn rejng expressee, neverthele8e, thjs djd 
not caqJdnrlffi:1 ber d\rlc dutjes to warrant a djscharge wHhcut th? Procese of Vor I)jre 
t-ejng utjJjzed to stdke or djgyries thjs Juror arxl as ~11 the entjre Jury FOOl kept: fran 
tho>re dtjzenry d:-Hgatjc(]s to U(b:>ld th?jr re~tjve dutje8. 

CX! Jure 5, 2012, canjng to ccurt rejng ~ ty ny Attom:>y, M;l. Tracey I.aw, 
wtx:m acaJUSted me to 8€e h?r rutsjde the ccurt roon, \\tere ur:rn she explafr'R1 an j ssue 
wHh the Jury FOOl jnvol\rlng Juror 37 stated, If Prosecutor jnfortTECl ber via e-rrej] that 
sh? wj]l re ualdng a rrotjco tcx.iay to stdke th? eotjre Jury I\::olarxl1-egjn fresh tcmro~ 
I th?refore jnfortTECl M3. LaIJl)S that I fee] that ~ ~re entjtled to an Evidentjary fEaring 
to learn as to ~t was sajd arxl 00w v.uJld thjs have pJtentjally affected the otho>r Jurors 
sre stated that thjs cruld pJtentjally hJrt me, ~r I djsagreed wjth her ad\rl8e arxl 
th?refore wanted a h?adng on tbjs C8U8e. Entering jnto the ccurt roon agajn refore the 
H:rorat-le Julge 03eey, The Julge asked h?r jf tbjs js what yoo agree to as ~ll regarcBng 
th? stdldng of tho> rem;!jnjng Jurors, arxl th? resp::nse gjven was rot only contrary to ~t 
I wanted to r.ersue, rut jocoberent arxl contracBctory sp:ecb, seaIl3 Jjke she was tryjng to 
ask for an evjclentjary headng wjthcut djrectly cballengjng the rrotjon trnde ty the 
Prcsecutjon. (Jd. Jure 5, 2012 reo 3 ]jne 14-25 & pg.4 Hne 1-3). 

lneffectjve Ccunsel deprives the aca;se the dgpt to an aggresejve defense, p3eShIE'l1eSS 
arxl maSSDr€GfJ€SS v.uJld Jjnrlt th? a:nfjdence of a Julge or Jury jn your at-j]jty to present 
a C88e jn a r.ersuasjve uamer. 

Thjs rrotjon presented on tme day shJuld have teen challenged arxl my Attorrey djd not 
offered up a cballege, despHe my ot-jectjon to th? rrotjon. I feel thjs was lneffectjve 
Coun.<>e 1 to my Defen..<>e. 



C). Statarent Of Th2 Caee: 

I 000 my- wjfe, LaTooyo Prott-31ell:y have teen ljvjng jn tbe Seattle crea 
sjoce owrcrorrntely 2CC3, ~ "e TIXNed to Washjngten fran kcm..~s CHy. DJe to 
tre jocarceratjcn of Try ejster-n-l8W Ire orx:llllf wjfe offered to rajee tv;Q of ber chj]dl 
jocluHng J. P. 

In FetnJary 2010, a CPS jntake was red~ regorcBng J.P., YxJ at tbe tjIre was 
ejgbt years old jn tbe thj!d grade. DJe to rotjceaple rrnrks en J.P. 's face, arrrF, arx:l 
Pack, aleng wjth J.P. 's staterrents that ber AUlt LaTooyo regularly teat ber wjth an 
extenej 00 cord, J. P. was reroved fran tbe hare arx:l l8W enforOOTEnt was cootacta::l. 

A few ~ks later, J.P. ~t a fun exaorimtjen at H3rtorvjew. IX. N:Kmj 

Sugor, YxJ ccrrluc:ta::l tbe jnterv.iew, js tbe 1)jrector of Sexual Aseault arrl 'I'I:'aull3ctjc 
Stress at Hartorvjew. w-rile IX. Sugar was jnterv.iewjng J.P., she askro ber ~tber ~ 
-me ever turt ber en ber pdwtes jn a way sbe djcJn't Uke . J.P. told ber that ber 
that rer Uoc1e had dooe eo "*a'l be was drinkjng. 

I was charged wjth 00 CCU1ts of chnd rolestatjoo jn tbe fjrst degree. 



D. - Argument: 

C.A. 9 (Ariz.) 1999. 

u.s. v Symington (19'5 F. 3d 1080) "Juror Viewe & Opinione". 

In attempting to determine whether a problem between or among deliberating 
jurore E'temE' from diE'agreement on the merite of the caee, a court may not del~ 
deeply into juror'e motivatio~ inaemuch ae it may bot intrude on the eecrecy c 
the jury'e deliberatione. 

a). Ae etated under the eubheading on "Ieeuee Pi:e~";'~¥ 
-taining to Proeecutorial Mieconduct". Juror 37 
righte to E'ecrecy regarding her viewe wae violate 
therefore violated my righte to a fair and im
-partial Jury. Convereation wae leaked out by pee 
juror ~'5 to the proeecution and that privledged 
information wae forthcoming. 

If the recorded evidence diecloeee any reaeonable poeeibility that the inpetue 
for a Juror diemieeal following the eort of deliberatione eteme from the juror 
viewe on the merite of the caee, the court muet not diemiee the Juror; under 
euch circumetanceE', the trial Judge hae the right to: 
1). Send the Jury back to continue deliberating. 
2). Declare a minria1. 
Niether happened. 

a). Under violation of Due Proceee, I cited: 
U.S. v Hogan ( 712 F. 2d 757 ): The court haE' 
eupervieory powere over the adminietration of 
criminal juetice to diemiee or reveree a con
-viction. The lack of the court to utilize their 
diecretionary eupervieory authority wae neglectory 
error due to the fact that the court wae unable or 
unwilling to uphold their own rulee regarding un
-warranted communicatione between proepective 
jurore and all court participating partiee euch 
aE' the defenee arid proeecuting a"ttorneye ... i.e. 

C.A. 9 (C~l.) 1998. 

Harrie v Folk ConetruCtion Company (138 F. 3d 365). "Evidentary Hear 
-ing Required". 



continuee from eection D: 

Harrie v Folk Conetruction Co. (138 F. 3d 365 ). "Evidentary Hearing 
Required". 

a). The Dietrict Court wae required to hold a hearing 
before diemieeing juror who eent note to magietral 
judge indicating that ehe feared her eafety in thE 
juror room. (Fed. rulee civ. proc. Rule ~7(c) 
l).Diemieeing juror or jurore for good cauee ie 

C.A. 9 (Cal.) 1998. 

proper under the Rule ~7(c).However the good 
cauee proceee venue for thie action ie covered 
under Vor Dire for uee of pre-emptive challege~ 
whereby to addreee tbeee very ieeuee of impropE 
juror biaeee to either party. Thie venue wae n( 
utilized properely therefore violated my Sixth 
Amendment righte. Juror 37 wae diemieeed impro
-perly. An Evidentary Hearing wae not adhered 1 

Dyer v Calderon (151 F. 3d 970). 
A court confronted with a colorable claim of juror biae "muet" under
-take an inveetigation of relevant facte and circumetancee. 

a). Under B-2 "Ineffective Couneel": Juror 37 wae die' 
-mieeed and all other jurore in pool wae diemieee( 
regarding the alleged improper conduct by juror 3' 
Becauee of the communication violation that all 
partiee involve were to adhere to , Juror ~5, whol 
via telephone convereation violated thie order. 
(ld. pg. 88 line 11-17) and (June 5, 2012 pg 2-3, 
line 1-13). 

b). Abeolutely no "inveetigation nor an"evidentary 
hearing"offered in relation to the above citation 
Dyer v Calderon eince thie wae in fact an alleged 
"colorable claim of juror biae" the 'muet' under
-take an inveetigation of relevant facte and cir-
-cumetancee. I requeeted that my Attorney counter 
the proeecution motion to dimiee juror 37 and etr l 
the entire juror pool, however my requeet wae not 
aeeieted or adhered to by my couneel. When aeked: 
her poeition on thie matter by the trial judge ehl 
etated: "We don't know what wae etated or how did 
i~ pote~ti;;tlly affected the juror pool?"In my Opil 
-lon thle le Ineffective aeeietance of couneel tl 
-refore violatee my righte to an "effective ae;jel 



E). Conclueion: 

One juror, not two, not three, not even 12; but one, expreeeed an oppinion, albi, 
unpopular, however an opinion nevertheleee in the eecrecy and confinee amoent he 
peere ineide the jury room. She no doubt believed in the proceee during jury eel 
-ection that ehe along with other membere of the jury would be free to expreee a' 
unafraid to exerciee her free epeech righte in relatione to upholding her citize 1 

-ry dutiee, although an unpopular one choee to ehare irregardleee of her peere 
oppoeing viewe. 

Thie I feel ie the moet ultimate teet of being "Fair and Impartial", becauee it 
reflecte onee honeety and onee moet opened and penetrable thoughte, "lete put it 
all on the table and "lete diecuee theees ieeuee openly", confronting and challel 
-ging our unepoken thougte and feare, our innermoet feelinge, though unpopular, 
though it riek expoeing our moet trueted ~eacred form of democracy "Our Juetlce 
Syetem", to be more epecific, "Our Cdminal Juetice Syetem". 

Juror 37, I want to conclude on a grati tudule note, on behal f of "Our" Juetice 
Syetem I would like to eay, "Thank You, thankyou for expreeeing your unedited 
thoughte in challenging our Syetem Of Juetice in our country. You are the reaeon 
why democracy worke, whereby eo many of ue forget the very backbone an~eeeence 
behind our .. inalienable righte to epeak up and epeak out courageouely about a 
wrong or an unfairneee in our ever-progreeeive nation. I thank and honor YOU. 

However, it doee not have to end on thie very note, from the pereRective of the 
defendant and from the preepective of the people, the Jurore. Tha~ully there arE 
higher courte to remedy theee harmful errore and unfairneee in our Criminal - Juetj 
Syetem. Remediee that can only counter-balance the truetworthineee of our moet 
precioue "Product" in our free and democractic eociety that being of Our Juetlce 
Syetem a model to the world. 

With thie in mind I would like to implore the courte to ReverE'e thie conviction 
and or Remand it for futher proceedingE'. 
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I, John She lby , have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. 
I understand the Court will review this Statement of Additional Grounds for Review when my appeal 
is considered on the merits. 

~1!h1i~1~@~~)' 
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If there are additional grounds, a brief summary is attached to thi7ent.A1 !:C:-z 
Date: 'C, - \4 - LDI ~ Signature: ~----. 
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